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expected, in an unsettled period like the present, to assure performance 
by contracting with others. But on the other hand, under ordinary 
conditions, there might be no such expectation. It is unfortunate that 
the Appellate Division should have reserved this question of fact for 
the court, instead of leaving to the jury to determine whether in the 
light of business expectations, a reasonably prudent business man in 
the defendant's position would have so contracted. 

Possession of "Lost" Goods. — The recent case of Foulhe v. New 
York Consolidated R. R. 1 has again raised the question of the nature 
of possession of "lost" goods. A package was found on a seat of a 
subway car by a passenger, who attempted to leave the car with it, 
when he was requested by the general trainmaster to turn over the 
package to the railroad. He refused and, was arrested, but acquitted 
of the charge of petty larceny, — the package had been found to contain 
a five cent loaf of bread. Then he, in turn, sued the subway company 
for false imprisonment and malicious prosecution, but was unsuccessful. 
Collin, J., said, 2 for the court: "The evidence did not permit the jury 
to find that the package was abandoned. . . . The package was 
not lost property'. It was 'mislaid property' or left property'. . . . 
After the passenger owner had left the car, forgetting to take the 
package with him, the plaintiff knew the package was not lost prop- 
erty. ... It then had become in the custody and potential actual 
possession of the defendant. It was the right of the defendant and its 
duty to become as to it and its owner a gratuitous bailee. . . As to 
everybody except the true owner of the package, the defendant had the 
right of the owner to have and defend its custody and direct posses- 
sion." 3 

A long line of cases, both in England and America, has settled that 
a finder of "lost" property acquires both possession and a right 4 to 
possession good against everyone 6 but the last possessor, who is usually, 

'(N. Y. 1920) 127 N. E. 236. 
'Ibid., at p. 238. 

"Since the action in this case was one for false imprisonment and 
malicious prosecution, the discussion by the court as to possession seems 
mere dictum, and whether the package was "lost" or "mislaid" would be 
immaterial. 

The court also did not consider an earlier New York case, mentioned 
in New York & H. R. R. v. Haws (1874) 56 N. Y. 175, modifying (1873) 
35 N. Y. Super. Ct. 372, in which a finder of money in a railroad car 
recovered a verdict against the railroad company, to which he had given 
it to hold for the owner. Only the appearance of the owner after this 
verdict, enabled the company to avoid execution on the judgment by a bill 
in equity to determine its rights. The finder, however, was allowed his 
costs. 

*Right in rem, or "multital" right. Hohfeld, Fundamental Legal Con- 
ceptions as Applied in Judicial Reasoning (Yale Univ. Press ed., 1919) 73; 
Cook, Powers of Courts of Equity (1915) 15 Columbia Law Rev. 40. 

In many jurisdictions, there are statutes (civil and criminal) concern- 
ing lost goods. See N. Y. Penal Law §§949, 1300; 1 Stimson, Am. Stat. 
Law §4325; Gen. St. Conn. (1918) §237, c. 219; Mass. Rev. Laws (1902) 
c. 93-95. 

"Armory v. Delamirie (1722) 1 Str. 505 (Chimney sweep finder re- 
covered in trover for jewel kept by stranger) ; 19 Cyc. 535 and note 3,541. 
In the following cases, first finders were allowed to recover from later 
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but not always the owner. 6 Where, however, a "lost" article is found 
in a place more or less under private control, a controversy as to who 
has the better right to possession often occurs between the "finder" 
and the one in control of the place. This problem involves the inquiry 
as to who had possession of such an article while in the state of being 
"lost", 7 the last possessor or the one in control of the place. The 
attempt to settle such cases has led to some confusion in the discussion 
and development of the theory of possession itself. 8 

Juristic possession has been called a name for shifting and varying 
groups of operative facts (facts that have the same legal consequences) ; 
possession denotes the operative facts, it connotes the legal consequences 
which result from the existence of those facts. 9 let us examine some 
of the groups of facts which are said to constitute possession. (1) The 
commonest case is where a person has physical control of a specific 
chattel, 10 with intent to control it, u to the exclusion of other persons. 
A has possession of the watch in his hand. (2) When a person once 
has possession, however, it is presumed to continue until another person 
gets possession ' (by physical control, with intent to control), 12 unless 
the possessor gives up control and intends to abandon all interest. 13 

"finders": Clark v. Maloney (1840) 3 Del. 68 (trover for logs found in 
bay) ; Deaderick v. Oulds (1887) 86 T«nn. 14, 5 S. W. 487 (replevin for 
log found on river bank) ; Lawrence v. Buck (1874) 62 Me. 275 (replevin 
of chain cable found on river bank). Cf. Tancil v. Seaton (1877) 69 Va. 
601, 604. 

"So under the Roman law. Sohm, Institutes of Roman Law (2nd ed. 
1901) §64, p. 335. 

Possession is said to be "prima facie" evidence (really a true presump- 
tion) of property or title. Fitzpatrick v. Dumphy (1851) 1 Ir. C. L. R 
366; see Deaderick v. Oulds, supra, footnote 5, p. 17. "The finder has a 
right of possession . . . , but certainly not any more than that and 
possibly a presumptive, contingent right of property, both of which fail 
on the appearance of the true owner." Kuykendall v. Fisher (1906) 61 
W. Va. 87, 98, 56 S. E. 48. Cf. Warren v. Ulrich (1889) 130 Pa. 413, 
414, 18 Atl. 618 (administrator of former occupier of tavern entitled 
to money found hidden about cesspool by employee of present occupier 
who turned it over to master). 

"Some courts use "lost" as a relative term, meaning one thing as' 
between the owner of a chattel and a finder, and another as between the 
finder and the proprietor of premises where found. See Batteiger v. Penn- 
sylvania Co. (1916) 64 Pa. Sup. Ct 195, 198; Commercial Bank of Cin- 
cinnati v. Pleasant (Pa. 1841) 6 Whar. 375, 389. 

"Batteiger v. Pennsylvania Co., supra, footnote 7, p. 198; Pritchett v. 
State (1854) 34 Tenn. 285, 288; Robinson v. State (1882) 11 Tex. App. 
403, 406. The attempt to enforce the criminal law in larceny cases has 
been a large factor in causing this confusion. Cf. Pollock & Wright, 
Possession in the Common Law (1888) 171; (1907) 7 Columbia Law Rev. 
276; cases dted infra, footnote 25. 

'Cf. Hohfeld, op. cit., p. 32; Holmes, The Common Law (1881) 213 ff. 

"Lawrence v. Buck, supra, footnote 5; cf. Eads v. Brazelton (1861) 22 
Ark. 499, 509. 

u Cf. Keron v. Cashman (N. J. 1896) 33 Atl. 1055, 1056. 

"Cf. Pritchett v. State, supra, footnote 8. 

"The cases are not uniform on this point, but the general opinion seems 
to be in accord with the statement in the text Intent to abandon may be 
inferred. Cf. Log Owners' Booming Co. v. Hubbell (1903) 135 Mich. 65, 
69, 97 N. W. 157 (logs upon rollway so long as to be imbedded in earth 
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If A unintentionally drops his watch on the highway and goes away, 
A still has possession of it. (3) Moreover, a person has possession of 
articles left in a place over which he exercises or intends to exercise 
control, 1 * providing, of course, the party so leaving does not retain, 
and does not intend to retain, control. This may be true even though 
the one in control of the place has no actual personal physical control 
or knowledge of the presence of the specific chattel. 15 If B is visited 
by A, who leaves his hat on the rack in B's hall while he stays in B's 
parlor, A has possession of his hat. But if A went away, forgetting 
his hat, B would have possession of the hat. 

When a person "loses" a chattel, therefore, (in the sense of uncon- 
sciously giving up physical control of the specific thing), the result 
may be either that he is still in possession of it (because of the pre- 
sumption of continuance of possession, as in the highway case, or 
because he controls the place where it is, as when he leaves it in his 
own parlor). Or the result may be that another is in possession of it 
(merely because he controls the place where it is, as where A leaves 
his hat in B's house). 

Strict adherence to the foregoing principles would have resulted 
in a uniform theory of possession, under which chattels would be 
deemed to be in- the possession of the one in control of the place where 
they were, in all cases, 16 except the highways 17 and similar general 
public places, 18 where no one can be said to exclude or intend to exclude 

and covered with foliage) ; Buckley v. Gross (1863) 7 L. T. (n. s.) 743, 744 
(tallow melted by fire ran down sewer into river — held not lost [aban- 
doned?]). 

"Pollock & Wright, op cii., 38. "The finder's right starts from the 
absence of any de facto control at the moment of finding." Ibid., 40. See 
also Deaderick v. Oulds, supra, footnote 5, p. 18. 

"Pollock & Wright, op. cit. 39, 51; South Staffordshire Water Co. v. 
Sharman [1896] 2 Q. B. 44; Ferguson v. Ray (1904) 44 Ore. 557, 77 Pac 
600 (gold-bearing quartz — "finder" was tenant) ; Commercial Bank of 
Cincinnati v. Pleasants, supra, footnote 7. Cf. Reddel v. Dobree (1839) 10 
Sim. 244, 251 (one delivering box but reserving key has not delivered 
contents) ; also Lawrence v. State (1839) 20 Tenn. 228 (pocketbook left 
on table in shop kept by shopkeeper — larceny) ; People v. McGarren (N. 
Y. 1837) 17 Wend. 460 (whip left in store kept by storekeeper — larceny). 

"Foster v. Fidelity Safe Deposit Co. (1912) 162 Mo. App. 165, 145 S. 
W. 139, aff'd (1915) 264 Mo. 89, 174 S. W. 376; Kuykendall v. Fisher, 
supra, footnote 6. Cf. the oft-cited xiii Matthew 44. 

"Williams v. State (1905) 165 Ind. 472, 75 N. E. 875 (purse— larceny 
from finder's possession) ; see Hume v. Elder (1917) 178 App. Div. 652, 
653, 165 N. Y. Supp. 849 (pail — to employee who finds as against em- 
ployer). Contra, Mass v. Amana Society (111. 1877) 16 Albany Law 
Jour. 76 (meteor — to owner of fee as accretion to realty, since there was 
only an easement of public travel). Cf. Pritchett v. State, supra, foot- 
note 8 (watch blown from jeweler's window by explosion — larceny from 
owner's possession) ; Griggs v. State (1877) 58 Ala. 425, 432, 434 (sack 
of coffee on highway — larceny). 

"Keron v. Cashman, supra, footnote 11 (along railroad track — stocking 

of money) ; EHery v. Cunningham (1840) 42 Mass. 112 (river— bales of 
cotton). 

See cases cited supra, footnote 5, par. 2. Cf. Log Owner's Booming Co. 
v. Hubbell, supra, footnote 13. 
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all others. While the few authorities on this question 19 are in conflict, 
the better cases hold that the proprietor of the place has possession. 20 
Such places include: (1) dwelling houses; 21 (2) business places, such 
as oflices, 22 banks 23 and rooms of safe deposit companies, 24 shops, 25 

"See also the cases which distinguish the transfer of constituent parts 
of chattels sold from the contents of such chattels ; the rule here seems to 
be that the finder may keep as quasi-bailee for the owner, on the old theory 
of treasure trove. Kuykendall v. Fisher, supra, footnote 6 (sack of gold 
money in stove) ; Huthmacher v. Harris' Admr. (1861) 38 Pa. 491 (coins, 
bank notes, watches, compass in machine) ; Rittenhouse v. Knoop (1893) 9 
Ind. App. 126, 36 N. E. 384 (interest coupons in chest). 

The following cases allowed the finder to keep as against the pro- 
prietor of the chattel; the first two seem clearly wrong on principle. 
Durfee v. Jones (1877) 11 R. I. 588 (old safe-money in lining) ; Bowen v. 
Sullivan (1878) 62 Ind. 281 (money in envelope in paper factory) ; Cf. 
Keron v. Cashman, supra, footnote 11 (money in stocking along railroad 
track— finders entitled jointly). 

In the following cases, one who appropriated property found in a 
chattel was convicted of larceny: Merry v. Green (1841) 7 M. & W. 623 
(furniture — buyer took money from secret drawer) ; Robinson v. State, 
supra, footnote 8 (trunk— buyer took clothing put in for safe-keeping) ; 
Cartwright v. Green (1802) 8 Ves. Jr. 405 (furniture — repairman broke 
open secret drawer and took money). Cf. Reddel v. Dobree, supra, foot- 
note 15. 

"Many of the cases which hold that the finder has a better right than 
the proprietor of the premises do so in an effort to effectuate the policy 
mentioned in the last paragraph of the text. See also infra, footnote 54. 
Cf. cases cited pro and con on the importance of place as a test of posses- 
sion in Kuykendall v. Fisher, supra, footnote 6. 

^Pollock & Wright, op. tit., 38. State v. Cummings (1866) 33 Conn. 
260 (rings left in wash tub taken by servant — larceny). See Mathews v. 
Harsell (N. Y. 1852) 1 E. D. Smith 393, 394 (servant found money); 
Lawrence v. State, supra, footnote 15, p. 232; cf. Warren v. Ulrich, supra, 
footnote 6; Semayne's Case (1604) 5 Co. Rep. 91, 93. 

a Pyland v. State (1857) 36 Tenn. 357 (larceny of purse of money on 
saddle behind door). 

a Loucks v. Gallogly (1892) 1 Misc. 22, 23 N. Y. Supp. 126 (money on 
desk near door) ; Kincaid v. Eaton (1867) 98 Mass. 139 (money on desk 
near door — reward for "finding" denied) ; McDowell v. Ulster Bank (Ire. 
1899) 60 Albany Law Jour. 346 (porter "found" money on floor — bank's 
possession because master). Cf. Commercial Bank of Cincinnati v. 
Pleasants, supra, footnote 7 (money on floor of vault — reward for "finding" 
denied). 

"Foster v. Fidelity Safe Deposit Co., supra, footnote 16 (money on table 
of private guarded room). 

s McAvoy v. Medina (1866) 93 Mass. 548 (pocket book on table of 
shop— to proprietor). Contra, Reg. v. West (1854) 6 Cox C. C. 415 (purse 
on counter of market stall — larceny by stallkeeper) ; Lawrence v. State, 
sttpra, footnote 15 ; People v. McGarren, supra, footnote 15 ; Reg. v. Moore 
(1861) 8 Cox C. C. 416 (bank note on floor of barber shop — larceny by 
shopkeeper) ; Bridges v. Hawkesworth (1851) 15 Jur. 1079 (money on 
floor of shop — to finder), restricted to its facts by South Staffordshire 
Water Co. v. Sharman, supra, footnote 15, p. 48. Cf. State v. McCann 
(1853) 19 Mo. 249 (purse on counter— larceny by stranger). In this case, 
the indictment charged that the property was in the owner. Even though 
the storekeeper is regarded as having possession, as gratuitous bailee of 
the owner, this case may be supported on the theory that the owner also 
has "constructive" possession in such a case. Such possession has been 
held sufficient to maintain trespass vi et armis. Lotan v. Cross (1810) 2 
Camp. 464. 
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factories, 26 etc.; 27 (3) private land, including the surface 28 and under 
the surface; 29 (4) land under pools and canals; 30 (5) theatres; 31 
(6) hotels, 32 (7) vehicles, such as carts, 33 coaches, 3 * trolley cars, 35 
railroad cars, 36 as in the Foulke case. 

"Cf. contra, Bowen v. Sullivan, supra, footnote 19, p. 288 (money in 
envelope in paper factory). 

"Contra, Danielson v. Roberts (1904) 44 Ore. 108, 74 Pac. 913 (can of 
money in henhouse — to finder though employee) ; Roberson v. Ellis (1911) 
58 Ore. 219, 114 Pac 100 (22 gold pieces, probably on floor, in warehouse — 
to finder though employee). Cf. infra, footnote 54. 

By the old common law also, treasure trove (gold and silver designedly 
hidden) went to the finder irrespective of the place where found. 19 Cyc 
539. Cf., however, cases cited infra, footnote 29, as to other kinds of 
property hidden in the earth, which were held to be in the possession of 
the proprietor of the premises. Money hidden in the earth has been held 
to go rather to the finder in Weeks v. Hackett (1908) 104 Me. 264, 71 
Atl. 858. Cf. Sovern v. Yoran (1888) 16 Ore. 269, 276, 20 Pac 100. 

^Barker v. Bates (1832) 30 Mass. 255 (sticks). 

a Goddard v. Winchell (1892) 86 Iowa 71, 52 N. W. 1124 (aerolite); 
Burdick v. Chesebrough (1904) 94 App. Div. 532, 88 N. Y. Supp. 13 
(earthenware) ; Elwes v. Brigg Gas Co. (1886) L. R 33 Ch. D. 562 (pre- 
historic boat — "finder" was lessee) ; Ferguson v. Ray, supra, footnote 15. 
Contra, Weeks v. Hackett, supra, footnote 27, (cans of money) ; cf. contra, 
Sovern v. Yoran, supra, footnote 27, p. 276 (hidden money — proprietor 
not converter in disposing to finder and proper government official under 
statute concerning lost property). Cf. Livermore v. White (1883) 74 Me. 
452, 456 (finder of leather in vats could not keep against estate of loser. 
Query — in whose possession was leather before discovery?) 

By the Roman Law (Hadrian's constitution) treasure trove (the- 
saurus) found on one's own land became his; but if found accidentally 
on another's land, it was divided equally between the finder and the 
owner of the land. Sohm, op. cit. § 64, p. 335 ; Mackenzie, Roman Law 
(7th ed. 1898) 175. This rule was adopted in the French Code, Code Civil, 
Art. 716. On the common law rule, see supra, footnote 27. 

'"South Staffordshire Water Co. v. Sharman, supra, footnote 25 (two 
gold rings in pool— "finder" an employee) ; Reg. v. Rowe (1859) 8 Cox 
C. C. 139 (bar of iron in canal — larceny by stranger for stealing property 
of canal company). Cf. Warren v. Ulrich, supra, footnote 6. 

"Contra, Hoagland v. F. P. H. Amusement Co. (1902) 170 Mo. 335, 70 
S. W. 878 (pocket book on floor of fenced-in open-air theatre at free 
amusement park). Cf. Pattison v. Hammerstein (1896) 17 Misc. 375, 39 
N. Y. Supp. 1039 (proprietor of theatre not bailee of overcoat in box). 

"Semble, Warren v. Ulrich, supra, footnote 6. Contra, Hamaker v. 
Blanchard (1879) 90 Pa. 377 (money in parlor found by employee — money 
considered as not being owned by guest). Innkeepers, of course, owe a 
duty to care for a guest's property left behind, presumably whether "lost" 
or "mislaid". See Ibid., at p. 380. 

a Cf. State v. Farrow (1867) 61 N. C. 161, 163 (bucket of pease- 
larceny). 

"Wynne's Case (1784) 1 Leach C. C. 460 (coach driver took contents 
from package— larceny) ; State v. Brick (1835) 2 Del 530 (coach driver 
took money from sealed package with owner's name on it — larceny). Cf. 
Sears' Case (1789) 1 Leach C. C. 463, n. (a). 

a State v. Courtsol (1915) 89 Conn. 564, 94 Atl. 973 (money on seat- 
larceny). 

"Reg. v. Pierce (1852) 6 Cox C. C. 117 (dressing case in car— larceny 
by servant) ; see New York & H. R. R v. Haws, supra, footnote 3. Contra 
Tatum v. Sharpless (Pa. 1865) 6 Phila. 18 (money on seat— finder was 



NOTES 785 

If A leaves his purse in B's parlor, and goes away, B -would have 
possession of it. 3T No inquiry is made as to whether A "lost" it, in 
the technical sense used by the court, (i. e., unintentionally dropped it) 
or merely "mislaid" it (i. e., intentionally put it down and then casually 
forgot it). "Whether A lost or mislaid it is immaterial so far as B's 
possession is concerned; and B has possession because he has exclusive 
control of the place where the chattel is. So, if G picked up the purse 
in B's parlor, whether from the floor where it was dropped or placed, or 
from the table where it was placed or dropped, G would not be a finder. 
And the reason is that there can be no implied license from the one 
then in possession of the purse (the proprietor of the parlor) to anyone 
else to take possession of the purse and hold it for him, as there is in 
the case of a watch lying on the highway or in any other place where 
the possessor of the watch did not exercise or intend to exercise con- 
trol. 38 This license may be implied in fact, as where the owner has 
really unintentionally dropped the watch; but there seems no reason 
why it would not also be implied in law, as where the owner inten- 
tionally put the watch on the highway and went away temporarily. 38 
If G picked up the watch, he probably would not be a trespasser. The 
decisive element here is not the attitude of the last possessor to the 
specific chattel, but. the circumstance that the article was discovered 
in a place over which no one could be said to exercise control to the 
exclusion of others. 40 

It seems to be well settled that where an object like a purse is found 
on the counter or table in a shop, the proprietor of the premises has a 
better right to it than the one who first picks it up; but if the same 
article is found on the floor, the latter has the better right. 41 This 
distinction is usually based on the technical difference (founded on the 
intent of the owner of the article) between lost and mislaid goods; 42 
but such a view has been somewhat criticized, 43 and seems unsound on 

employee) ; Batteiger v. Pennsylvania Co., supra, footnote 7 (purse or 
book on seat) ; Great Western & Met Ry. v. Emanuel (Eng. 1866) 30 
Just. Peace 129 (purse on floor). Cf. Roberts v. State (1889) 83 Ga. 369, 
370, 9 S. E. 675 (greenbacks in railroad depot; owner near— larceny by 
"finder"). 

"See, supra, footnote 21. "The mind refuses consent to the proposition 
that one may go into another's house, whether business or residence, and 
take away anything he desires there which does not belong to the owner. 
If one visits an acquaintance socially at his home, and comes away leaving 
some article on a table, he has left it in the possession of such acquaint- 
ance, and it seems absurd to say that another visitor would have a right 
to take the property from the house under the claim that he had found it." 
See Foster v. Fidelity Safe Deposit Co., supra, footnote 24. 

n See supra, footnote 17. 

W C/. People v. Seaton (1891) 60 Huh 584, 15 N. Y. Supp. 270, 272 
(bars of silver on street — no larceny at common law or under statute) ; 
Log Owners' Booming Co. v. Hubbell, supra, footnote 13 (intent to 
abandon may be inferred). 

"See, supra, footnote 20. 

"See, supra, footnote 25. 

"See, supra, footnote 25. 

"Batteiger v. Pennsylvania Co., supra, footnote 7; Durfee v. Jones, 
supra, footnote 19. 
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principle, on the analogy of the parlor and other cases. 44 The exact 
part of the premises is not important if the premises themselves are 
private. 45 These cases are also supported on the ground that the 
proprietor of the premises has sufficient control and intends to exercise 
control over the counters or tables, but not over the floor. So things 
like purses, money, watches, packages, when on the counter or tables, 
are said to be "within the protection of the house"; but these same 
things on the floor are not within the shopowner's possession, because 
of the absence of the necessary intent and control. One part of his 
premises is "private"; the other part is "public". 4 * Obviously, the line 
must be drawn somewhere between the proprietor's premises and the 
highway outside; but there seems to be no reason in principle or policy 
why it should be drawn between the counter and the floor rather than 
at the threshold of the premises. The attitude of the proprietor is 
usually the same as to both places. The nature of the article might 
also be controlling; for instance, a suitcase "left" on the floor might 
well be said to be "within the protection of the house". That possession 
changes in such cases without any knowledge on the part of the shop- 
keeper is no objection. If A put a chattel in B's house for B, B would 
get possession as soon as A left it. 47 

In the Foulke case, the question as to possession really turns upon 
whether the subway car is to be regarded as more like a private parlor 
or a public highway. That the package was "lost" would be immaterial 
if the car were like a parlor. There was no evidence that it was "mis- 
laid" just because it was on the seat, 48 — it might have been dropped, 
involuntarily, falling to rest on the seat rather than on the floor. While 
the opinion of the court that the package was in the possession of the 
railroad, is counter to the few carrier decisions on the point in other 
jurisdiction, 49 its conclusion seems sound on principles. 50 

This result is also a desirable one on grounds of policy; and might 
very well have been reached in the shop floor cases, as it was in the 
bank and room of safe deposit company cases. 51 In an age of universal 
travel and commerce, when it is difficult to trace a fellow traveller or 
customer, the desirable policy of providing for the return of lost 
property to the owner can be carried out better by holding such prop- 
erty to be in the possession of the carrier or shopkeeper, as the 
gratuitous bailee of the owner or last possessor. 52 In some cases, this 

"See supra, footnotes 21 to 36. 

"Cf. Foster v. Fidelity Safe Deposit Co., supra, footnote 16 (table in 
private room) ; Commercial Bank of Cincinnati v. Pleasants, supra, foot- 
note 7 (floor of vault). 

"Pollock & Wright, op. cit., 40. See supra, footnote 25. 

"Pollock & Wright, op. cit., 38. In the law of sales and gifts of per- 
sonalty, this frequently happens. Cf. ibid, 57 R. 

"See Batteiger v. Pennsylvania Co., supra, footnote 7. 

"See supra, footnotes 34 to 36. 

M See supra, footnotes 15 to 18. 

"See supra, footnotes 23 and 24. 

M 30 Just Peace 129; Louchs v. Gallogly, supra, footnote 23. See Tatum 
v. Sharptess, supra, footnote 36. It seems that a regulation of the com- 
pany would affect only its employees. See New York & H. R. R. v. Haws, 
supra, footnote 3, 35 N. Y. Super. Ct. 372, at p. 379. 
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result has been reached by statute. 63 Of course, where the true owner 
or last possessor never appears, this may, result in preferring the 
proprietor of the premises to the finder; but the advantages of the rule 
probably overbalance this disadvantage, if it is any. Moreover, the 
expense of maintaining "lost and found" departments and of adver- 
tising, etc., might offset this gain. To this end, however, it might be 
provided by statute that after a certain period of time, the property 
is to be returned by the owner of the premises to the one who first 
took it into custody. This would tend to influence "finders" in shops, 
cars, etc., to turn over "found" goods to the proprietors of the premises, 
who are more likely to discover the ones entitled thereto ; and it would 
also remove the temptation to commit larceny. 04 

"Metropolitan Hackney & Stage Carriages Act (1843) 6 & 7 Vict 
c. 86, §34, as amended; see 30 Just. Peace 129. 

"Where the finder has acted in good faith, by turning goods over to 
the proprietor of the premises to hold for the one entitled thereto, he has 
been held to have the better right where the owner did not appear. 
Hamaker v. Blanchard, supra, footnote 32 (hotel parlor — servant finder) ; 
Tatum v. Sharpless, supra, footnote 36 (railroad car — servant finder) ; 
Batteiger v. Pennsylvania Co., supra, footnote 7 (railroad car — passenger 
finder). See contra, Matthews v. Harsell, supra, footnote 21, p. 394-; and 
cf. opinion of Wills, J., in South Staffordshire Water Co. v. Sharman, 
supra, footnote IS, p. 48. 

Where the finder has acted in bad faith, he has been convicted of 
larceny. Reg. v. Pierce, supra, footnote 36 (railroad car — servant finder) ; 
State v. Courtsol, supra, footnote iS (trolley car— passenger finder). 



